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ACT

To provide for the control of certain publications or objects,

films and public entertainments; 1o amend the Post Office

Act, 1958; fo repeal the Publications and Fatertainmenis
Act, 1963; to amend the Customs and Excise Act, 1964, and
the Indecent and Obscene Photographic Matter Act, 1967;
and to provide for incidental matters.

(Afrikaans text signed by the State President.)
(dssented to 1 October 1974.)
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BE IT ENACTED by the State President, the Senate and the
coll House of Assembly of the Republic of South. Africa, as
ollows:—

1. In the application of this Act the constant endeavour of Recognition of
the population of the Republic of South Africa to uphold a Eft;nstxan view of -
Christian view of life shall be recognized. ’

CHAPTER 1

DIRECTORATE, COMMITTEES AND ADVISORY COMMITTEES

2. (1) (a) There shall be a directorate to be known as the Directorate of
Directorate of Publications. Publications.

(5) The directorate shall perform the functions entrusted
to it under this Act.

(2) (@) The directorate shall consist of a director, to be known
as the Director of Publications, a deputy director and
the number of assistant directors, but not exceeding
three, determined by the Minister.

(5) The members of the directorate shall be appointed by
the Minister and shall be persons who in his opinion
are by reason of their educational qualifications and
knowledge fit to perform the functions entrusted to the
directorate under this Act,

(3) The period and conditions of office, remuneration and
allowances of the members of the directorate shall be as pre-
scribed.

(4) The administrative work incidental to the performance of
the functions of the directorate shall be performed by officers
designated by the Secretary for the purposes of this Act: Pro-
vided that any officer who is not serving with the department
shall be so designated only with the concurrence of the head
of the department where such officer is serving.

(5) The director shall preside at all meetings of the directorate
at which he is present, and if he is absent from any meeting,
the deputy director shall preside, and if both the director and
the deputy director are absent from any meeting, the members
present thereat shall elect one of their number to preside at that
meeting.

(6) Three members of the directorate shall conmstitute a
quorum, and the decision of the majority of members present
at a meeting of the directorate shall be the decision of the
directorate: Provided that in the event of an equality of votes
the person presiding at the meeting in question shall have a
casting vote in addition to his deliberative vote.

(7) Meetings of the directorate shall be held at such times
as the director, or in his absence the deputy director, may
determine.

(8) Any document purporting to have been signed by the
director and stating that a function was performed by the direc-
torate shall be sufficient proof of the performance of that
function by the directorate.

(9) Cape Town shall be the seat of the directorate.

3. The directoraté shall— - - " Functions of
L o, . . o, directorate.
(@) perform such functions in respect of publications or

objects, films, public entertainments and intended
public entertainments as may be entrusted to it under
this Act or any other Act; O .

(b) at the request of any committee, submit any matter
relating to any function of that committee to any
person who is an expert on that matter, for his advice;
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(¢) - advise the Minister concerning any matter arising from
the application of any provision of this Act which is
referred to the directorate by the Minister.

4. (1) The directorate shall from time to time appoint such
number of committees as it may consider necessary for the
achievement of the purposes of this Act.

(2) A committee referred to in subsection (1) shall consist of
such number of members, but not fewer than three, as may be
appointed by the directorate subject to the provisions of section
5.

(3) Any person who has been designated under section 5 (3)
and who is appointed as a member of a committee under sub-
section (2), shall act as chairman of the committee concerned:
Provided that if two persons who have been so designated are
appointed as members of the same committee, the person who
is determined by the directorate shall act as chairman of the
committee concerned, while the other person shall act as chair-
man of that committee in the absence of the first-mentioned
person.

(4) Three members of a committee shall constitute a quorum
and the decision of the majority of members present at a meeting
of the committee shall be the decision of the committee: Pro-
vided that in the event of an equality of votes the person pre-
siding at the meeting in question shall have a casting vote in
addition to his deliberative vote.

(5) (¢) The period of office of members of a committee shall

be determined on appointment.
(b)) The conditions of office, remuneration and aliow-
ances of members of a committee shall be as prescribed.

5. (1) (2) No person shall be appointed as a member of a
committee unless his name appears on the list referred
to in paragraph (b).
(5) Such list shall be compiled annually by the Minister
and shall be supplemented by him from time to time
when necessary. ,

(2) Persons whose names are included in the list referred to
in subsection (1), shall be persons who in the opinion of the
Minister are by reason of their educational qualifications and
knowledge fit to perform the functions entrusted to committees
under this Act, ' ' ,

(3) The Minister shall designate as many of the persons
referred to in subsection (1) as he may deem necessary to serve,
subject to the provisions of the proviso to section 4 (3), as
c}lllairmen of committees when they are appointed as members
thereof. '

6. (1) The Executive of the Coloured Persons Representative
Council of the Republic of South Africa may appoint annually
an advisory committee consisting of not more than five members
to advise committees in respect of any question relating to the
exhibition of films to coloured persons which is referred by the
committees to that advisory committee, -

(2) The Executive referred to in siibsection (1) shall appoint
a member of the advisory committee referred to in that sub-
‘section, as chairman of that advisory committee.

. (3) No person other than a person who is competent to vote
in an election of members of the council referréd to in subsection
{1), shall be appointed as-a member of the advisory committee
refefred to in that subsection. A

"(4) The remuneration and allowances of the members of the
adyisory committee referred to in subsection (1) shall be as
prescribed. ' Sl

-Act No. 42, 1974

Committees.

Persons eligible
for appointment
as members of
committees.

Coloured Advisory
Committee.
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(4) (a) No prosecution shall be instituted for a contravention
of subsection (1) (&)— '
(i) unless the publication or object which forms the
subject of the charge, is in terms of a decision of
a committee undesirable;

(if) if that decision is one against which an appeal may
be noted under section 13, until the period within
which such an appeal may be noted has expired
or, if such an appeal has been noted against that
decision, until the appeal board has decided on
that appeal; and .

(iii) except on the written authority of the attorney-
general having jurisdiction in the area in guestion.

(b)) A potice published in the Gazetre stating that a pub-
lication or object is in terms of a decision of 2 com-
mittee undesirable, shall for the purposes of this Act
be sufficient proof of the undesirability of that publi-
cation or object.

(5) Any person who contravenes any provision of this section
shall be guilty of an offence.

9. (1) (@) A committee may, if--. Powers of
(i) any edition of a publication or object which is SOmIIlees
published periodically in the Republic is in its puplieations or
opirion undesirable; and objects.
(it) in its opinion, every subsequent edition of that
publication or ‘object is likely to be undesirable,
declare every edition of such publication or object
to be undesirable.

() After a declaration referred to in paragraph (a) has
been ‘made known by notice in the Gazette, every
subsequent edition of that publication or object shall
be deemed to be undesirable until that declaration is
withdrawn by a committee and the withdrawal is
made known by similar notice.

(2) A committee may, if any edition of any publication or
object which is published periodically in the Republic is in terms
of a decision of a committee undesirable, prohibit the distri-
bution, except under the authority of a permit issued under
section 12 (2), of all subsequent editions of that publication or
object, and may at any time withdraw such prohibition: Pro-
vided that if a prohibition was imposed and withdrawn under
this subsection no further prohibition shallbe imposed in respect
of the distribution of editions of the publication or object in
question, unless after such withdrawal a decision has been given
by a committee in terms of which an edition of the publication
or object is undesirable,

(3) A committee may prohibit the possession by any person
of any publication or object which is in terms of a decision of a
committee undesirable. :

(4) A committee may prohibit the importation, except on the
authority of a permit issued under section 12 (2), of publications
or objects - which— o y

(d) are published by a specific publisher; or

:(b) deal with any specific subject, - -
if that committee is of the opinion that such publications or
objects are uridesirable 'or are likely fo be undesirable, and may
at any time withdraw such prohibition, . . ... o
-/(5) The director shall without delay submit a decision im-
posing.a prohibition ‘referred to in subsection (3) to the appeal
goa‘rgl, and .the :appeal board shall confirm or-set aside that
ecision.-. ©: 1 - - ST : T
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(6) In the application of the provisions of this Act (but except
the provisions of section 14)—

(o) any declaration made by the board under section

8 (1) (&) of the repealed Act, shall be deemed to be a
declaration made by a committee under subsection (1);

(5) any prohibition imposed by the board under section

8 (1) (d) of the repealed Act, shall be deemed to be a
prehibition jmposed by a committee under subsection

{4).

10. (1) Any person who desires to— _ Applications for
(@) obtain a decision of a commitiee on the question decisions by
whether a publication or object is undesirable in the committees to
opinion of a committee; gig&bm’:‘ed to
(b) apply for a permit for the distribution of any edition of orase.
a publication or object referred to in section 8 (1) (¢);
or
(¢) apply for a permit for the importation of a particular
gd(itio(n)of a publication or object referred to in section
1} {e),
shall submit an application together with the prescribed amount
(if any) to the director.

(2) (@) An application referred to in subsection (1) () shall
be accompanied by the publication or object in
question, and an application for a permit referred to
in subsection (1} (&) or (c¢) shall be accompanied by a
copy of the edition in question.

(b) Ifit is not practicable to submit a publication or object
as required by paragraph (a), the applicant shall in his
application specify the place where that publication
or object may be examined by a committee.

(3) No amount shall be payable under this section by any
person who submits a publication or object under subsection (»
in the performance of a function entrusted to him under this
Act, the Customs and Excise Act, 1964 (Act No. 91 of 1964),
or any other Act,

11. (1) (@) After receipt of an application under section 10 (1) Directorate to
the directorate shall without delay cause to be sub- cause applications
mitted to a committee for its decision, that application and E.“bl“’?“%ns
together with the publication or object in question, or il v Badg
a copy of the edition in question (as the case may be). committess.

(b) The directorate may, of its own accord, cause to be
submitted any other publication or object to a commit-
tee for its decision.

1 %2) ‘The committee referred to in subsection (1) shall without
elay— )

(¢) examine the publication or object or copy submitted
to it under that subsection;

(5) and without hearing.any person, decide whether that
publication or object or edition is undesirable in its
opinion; and '

{¢) inform the director of its decision and of the reasons
therefor, . _ ‘

12. (1) The director shali inform the person who made an Duties of director
application under section 10 (1) of the decision of the committee relating to decisions
given in respect of that application under section 11 (2). and ©of committees.
if requested thereto by that persom, of the reasons for that
decision. = - - S

{2) If a committee, in the case of an application for a permit
for the distribution of an edition of a publication or object
referred to in section.8 (1) (¢), or in the case of an application
for a permit for the importation of any edition of a publication or
object referred to in section 8§ (1) (e), decides that the copy of the
edition in question submitted to it under section 11 (1), is not un-
desirable, the director shall without delay issue to the person
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who made the application a permit for the distribution or im-
portation (as the case may be) of the edition in question.

(3) The director shall, if a committee—

{a) lglais )made or withdrawn a declaration under section

1);

{b) has( i)mposed a prohibition under section 9 (2), (3)
or (4);

(¢) has withdrawn a prohibition under section 9 (2) or (4);

(d) has given a decision under section 11 (2) in terms of
which a publication or object is undesirable {except 2
decision given in respect of an application for a permit
for the distribution or importation of a particular
edition of a publication or object referred to In section
8 (1) (e) or (e));

(¢) has given a decision under section 11 (2) in respect of
an application for a permit for the distribution or
importation of a specified edition of a publication or
object referred tfo in section 8 (1) (¢) or (), in terms
of which the edition in guestion is not undesirable,

without delay make known such declaration, withdrawal,
prohibition or decision by notice in the Gazette: Provided that
the director shall not thus make known a decision imposing a
prohibition referred to in section 9 (3) unless the appeal board
has confirmed that decision.

(4) A notice referred to in subsection (3) (d) whereby a
decision referred to in that subsection is made known, shall
specify the provision of section 47 (2) by virtue of which it
was decided that the publication or object is undesirable.

13, (1) If a committee— Appezls agalnst
(a) has made a declaration under section 9 (1); wrtﬁ}g.gW!Ma*lOﬂsw
(b) bas imposed a prohibition under section 9 (), ) oot

or (4); or .

(¢) has decided under section 11 (2) that a publication
or object or any edition of a publication or object is
undesirable,

the directorate, or any person on whose application that

publication or object or edition was submitted to the committee,

or any person who has a direct financial interest in the publi-

%atiog or object or edition in question, may appeal to the appeal
oard. -

(2) (@) An appeal under this section shall be noted by
lodging with the clerk of the appeal board a notice of
appeal setting out in full the grounds of appeal, and
such notice shall, except in the case of an appeal by
the directorate, be accompanied by the prescribed
amount,

(») An appeal by the directorate shall be noted within
seven days from the date on which the committee
informed the director of the decision, prohibition or
declaration in question, and an appeal by any person
referred to in subsection (1), shall be noted within
thirty days from the date on which the declaration,
prohibition or decision in question was made known
in the Gazette or, if the decision in question was not
thus made known, within thirty days from the date on
which the person who made the application in guestion
was informed by the director of that decision.

(¢) 1f the directorate appeals under this section, the
director shall without delay make known that fact
by notice in the Gazette. . R ‘

(3) (@) Upon receipt of a notice of appeal under subsection
(1), the chairman of the appeal board may in his
discretion suspend the declaration, prohibition or
decision in question until the appeal board has deter-
mined that appeal, : .

() The director shall without delay make known a
suspension  under paragraph (@) by notice in the
Gazetle,

committees.

SE Y
et

i ;‘é?
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(4) (d) The appeal board shall not consider an appeal of
the directorate under this section before the expiry
of the period within which a person referred to in sub-
section (1) may appeal against that declaration,
prohibition or decision, unless before the expiry of that
period any such person appeals under this section
against that declaration, prohibition or decision, in
which event the appeal of any such person and the
appeal of the directorate shall be heard together.

(b) If the appeal board has considered an appeal under
this section against any declaration, prohibition or
decision, it shall not hear any further appeal there-
under against that declaration, prohibition or decision,

(5) The appeal board shall—

(@) consider the deciqration, prohif;ition or decision
which forms the subject of an appeal under this section;

(b) decide whether the publication or object or edition in
question is undesirable in its opinion; and

(¢) confirm or set aside the declaration, prohibition or
decision.

(6) The director shall without delay inform the appellant of
the decision of the appeal board under subsection (5), and if the
appeal board sets aside the declaration, prohibition or decision,
the director shall without delay— :

(i) make known the decision of the appeal board by
notice in the Geazetle;

(ii) withdraw by notice in the Gazette the notice published
under section 12 (3) in respect of the declaration,
prohibition or decision in question; and

(iif) if the decision so set aside related to an application
under section 10 {1) () or (¢), issue a permit for the
distribution or importation (as the case may be) of

_the edition in question to the person who made that
application. :

(7) A decision ‘of the appeal board nnder this section shall
for the purposes of this Act be deemed to be a decision of a
commiftee. : :

14. (1) If a committee has decided under section 11 (2) that Reconsideration
a publication or object or any edition of publication or object 2%’ gggﬁ%ﬂﬁ%ﬁ
is not undesirable— publications o

(d) the directorate may within a period of seven days from ggﬁfg;g:gf;"‘

the date upon which the committee informed the
director of the decision, appeal to the appeal board by
causing to be lodged with the clerk of the appeal board
a notice of appeal setting out in full the grounds of
appeal; . ‘

(b) the Minister may at any time direct the appeal board
to reconsider that decision. . o ,

(2) (&) Upon receipt of a notice of appeal.or direction under
subsection (1), the chairman of the appeal board may
in his discretion suspend the decision in question, as
well as any permit issued by virtue of that decision,
until the appeal board has determined that appeal.

() -If the decision of a committee which forms the subjéct

. - ofan a%peal or direction referred to in subsection (1),

was made known under section 12 (3} in the Gazette,

and that decision, or a permit issued by virtue of that

_ decision, is suspended under paragraph (a), the director

shall by like notice make known the suspension of the
.decision or permit. . -, - T o
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(3) () If an appeal or direction is noted or given under
subsection {1), the director shall make known that fact
by notice in the Gazette and shall in that notice specify
a period within which persons referred to in paragraph
(b) may make representations to the appeal board.

(b) The person on whose application the publication or
object in question or a copy of the edition in question
was submitted to a committee, or any person who has
a direct financial interest in the publication or object
or edition in question, may within the period specified

Act No. 42, 1974

in the notice referred to in paragraph (), make written

representations to the appeal board.

(c) The provisions of section 36 (3) (@) shall apply mutatis

mutandis in respect of a person who submitted repre-
sentations to the appeal board under this subsection.

(#) (@) The appeal board shall reconsider a decision which
forms the subject of an appeal or a direction referred to
in subsection (1), and shall decide whether the publica-
tion or object or edition to which such decision relates
is undesirable in its opinion.

(b) If the appeal board decides that the publication or
object or edition in question—

() is not undesirable, it shall confirm the decision
in question; )

(i) is undesirable, it shall set aside the decision in
question and, if a permit was'issued in pursuance
of such decision, it shall withdraw such permit.

(5) The director shall without delay—

(@) inform the Minister (in the case of a direction under
subsection (1)) and any person who made represen-
tations under subsection (3), of the decision of the
appeal board under this section;

(5 make known a decision referred to in subsection {4)
() (ii) by notice in the Gazette. .

(6) A permit withdrawn by the appeal board under sub-
section (4), shall be deemed to have been withdrawn on the date
on which the withdrawal was made known by notice in the
Gazeite. '

(7) A decision of the appeal board referred to in subsection
(4) (b) (ii) shall for the purposes of this Act be deemed to be a
decision of a committee.

15. (1) (a) After the lapse of a period of two years from the
date upon which a decision was given that a publication
or object is undesirable— _

(i) the directorate shall on the application of any
person; -
(ii) the directorate may, of its own accord,
cause that publication or object to be submitted to a
committee and shall request that committee to decide
whether that publication or object is undesirable in its
opinion. '

Review after

lapse of two years
of decisions

that publications
or objects are
undesirable,

(b) The provisions of section 10 shall ap;ﬂy in respect of '

" " an application referred to in paragraph {a).
(2) The committee referred to in subsection (1) shall—
a) -examine the publication or object in guestion;
b) without hearing any person, decide whether or not
_ that publication or object is undesirable in its opinion;
~(¢) inform the director of its decision and. of the reasons
D therefor. .. o oo loions b
(3) The director. shall -inform any: person who made an
application under subsection (1) of the decision of the committee
in respect of that application. e e '

(@) (@ If  cormittee has decided under sibsection (2) that

a publication or object is undesirable, the directorate -

or any ‘person ‘at’ whose’ réquest that publication ‘ot
object was submitted to that committee, may appeal
to the appeal board.
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(b) The provisions of section 13 (2) (@) shall apply in
respect of an appeal under this subsection. :

(¢) The provisions of paragraphs (b} and (¢} of section
13 (2) shall apply in respect of an appeal by the
directorate under this subsection.

(d) An appeal under this subsection by a person referred
to in paragraph (a), shall be noted within a period of
thirty days as from the date upon which such person
was informed of the decision of the committee.

(5) An appeal by the directorate under subsection (4) shall
not be heard before the expiry of a period of thirty days from
the date on which the committee informed the director of the
decision in question, unless any person referred to in that
subsection appeals against that decision before the expiry of
that period, in which event the appeal of such person and the
appeal of the directorate shall be heard together.

{(6) The appeal board shall-—

(¢) examine the publication or object which forms the
subject of an appeal under subsection (4);

(b) decide whether that publication or object is undesirable
in its opinion;

(¢) if it decides that such publication or object is undesir-
able, dismiss the appeal;

(d) if it decides that the publication or object is not
undesirable, set aside the decision referred to in
subsection (1) which relates to that publication or
object.

(7) If the appeal board sets aside a decision under subsection
(6) (d), the director shall without delay make known the decision
of the appeal board by notice in the Gazetfe.

(8) (@) If a committee has decided under subsection (2) that
a publication or object is not undesirable, the director
shall without delay make known the decision of the
cormamittee by notice in the Gazeite. ‘

(b) When the decision of a committee is made known in
the Gazette under paragraph (g), the decision referred
to in subsection (1) which relates to the publication or
object in question, shall lapse.

(9) (@) The provisions of section 14 shall mutatis mutandis

' apply in respect of a decision referred to in subsection
(8} (¢): Provided that if the chairman of the appeal
board under the provisions of section 14 (2) (4), as so
applied, suspends a decision referred to in subsection
(8) (a), the decision referred to in subsection (1) which
was given in respect of the publication ot object shall
during the period of the suspension be deemed not
to have lapsed.

(5) If the appeal board decides under the provisions of
section 14, as so applied, that the publication or object
in question-— _ ' '

(i) is not undesirable, it shall confirm the decision
referred to in subsection (8); ‘
(i) is undesirable, it shall set aside that decision.

(¢) The director shall without delay make known &
- decision of the appeal board under paragraph (b) (i)
by notice in the Gazette. - . :

" (10) A decision of the appeal board undet this section shall
for the purposes of this Act be deemed to be a decision of a
committes. EEE o
{11) For the purposes‘_ of subsection (1)— .
(@) “decision” includes—

Act No, 42, 1974
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(i) any declaration made by the board under section 8
or 8A of the repealed Act (except a declaration
made under paragraph (b) of the said section 8);

(i) any decision given by the board under section
113 (3) of the Customs and Excise Act, 1964
(Act No. 91 of 1964), in terms of which any
publication or object is indecent, obscene or
objectionable;

(5) “date”, in relation to a decision, means the date on
which the decision was made known by notice in the
Gazette.

16. (1) The director shall with effect from 1 January of the Director to
year immediately following the year in which this section gélrlt’gﬁ? I:fg?i((:);‘tions
comes into operation— or ob}egls in the
(@) as soon as possible after the lapse of every period of Gazette.
one year publish in the Gazetre a list of publications
or objects in respect of which notices have during
the period in question been published in the Gazette
under section 12 (3) or 14 (5) and which have during
the period in question not been withdrawn under this
Act;

(b) as soon as possible after the lapse of every period of
five years publish in the Gazerte a consolidated list of
publications or objects in respect of which notices
have up to that time been published in the Gazette
under section 12 (3) or 14 (5) and which have during the
period in question not been withdrawn under this Act,

(2) A list of publications referred to in subsection (1), shall
be compiled in alphabetical order according to the titles of the
publications or objects and shall specify the numbers and dates
of the Gazettes in question,

17. (1} Any person either generally or specially authorized Powers of entry,
thereto by the Minister in writing—— examination and

seizure.
(@) may enter upon any place— ‘
(@) in or upon which it is upon reasonable grounds
suspected that any undesirable publication or
object is printed or reproduced; ,
(i) in or upon which any publication or object is
displayed or exhibited in public or is sold or hired
out or is offered or kept for sale or hire;

(6) may examine any publication or object suspected upon
reasonable grounds of being an undesirable publication
or object; and '

(¢) may take down the prescribed particulars in respect of
a publication or object appearing to afford evidence of
a contravention of this Act or may seize a copy of such

publication or object.

(2) (@) Any person who under subsection (1) takes down
particulars in respect of a publication or object, or
who seizes a copy of a publication or object, shall sub-
mit those particulars or copy together with a report

- thereon to the director. S s

(5) Any person who under subsection (1) seizes any copy
of a publication or object ‘shall deliver to the person
under whose control such copy was at the time of such
seizure 2 document stating the title of the publication
‘or object in question and the fact that it was thus seized.

(3) A person réferred to jn-‘subsection (1) who enters upon
any place referred to'in paragraph (a) of that subsection, shall
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at the request of the person in control of that place, exhibit the
authority issued to him under subsection (1).

(4) The Minister may at any time withdraw any authority
issued under this section. '

(5) Any person who hinders or obstructs any person autho-

rized under subsection (1) in the exercise of his powers under
that subsection, shall be guilty of an offence.

18. (1) A publisher shall ensure that his name and busipess Duties of
address are printed fully and correctly in cither of the official publishers.
Janguages of the Republic in a conspicuous place upon or in
every copy of every publication published by him.

f(2) The provisions of this section shall not apply in respect
o —
(g) any publication registered as a newspaper under the
Newspaper and Imprint Registration Act, 1971 {Act
No. 63 of 1971); .
(%) any publisher who is a member of the Newspaper
Press Union of South Africa and who does not publish
any publication other than a newspaper.

(3) Any person who fails to comply with the provisions of

this section shall be guilty of an offence.

CHAPTER 111
Frims

19, (1) No person shall—

(4) exhibit to any person any film intended -to be ex- Prohibition of

hibited in public; - - exhibition or
() exhibit any film in public; o ' ﬁi’ﬁi’%ﬁﬂﬁfﬁ %gve

(c) publish any film, *~ not been approved.

unless such film has been approved by a comimittee.

(2) The provisions of subsection (1) () shall not be construed

$0 as to prohibit the exhibition of any film—
(i) to any person in the course of his business as a distri-
butot or an exhibitor of films, or to the representative
~ of such distributor or exhibitor acting for the purposes
- of such business; C
(i) to any person concerned in the making of that film.

(3) The directorate may in its discretion and on such con-
ditions as it may deem fit to impose, either by permit in the
prescribed form or by notice in the Gazette exempt from the
provisions of subsection (1) any particular film or any particular
class of films or any film intended for exhibition to a particular
category of persons or under any particular circumstances, and
may in its discretion at any time withdraw any exemption granted
under this subsection: Provided that if such exemption was
granted by notice in the Gazette, the director shall by like
notice make known the withdrawal of that exemption.

(4) Any film approved or rejected by the board under the
repealed Act and any condition imposed in respect of a film by’
the board under the repealed Act, shall, except for the purposes
of sections 23 and 24 of this Act, be deenied to have been ap-
proved, rejected or imposed by a committee under this Act.

(5) Any exemption granted by the board under section 9 (2)
of the repealed Act shall be deemed to have been granted by
the directorate under subséction (3).° -~ -

(6) Any person who contravenes any provision of subsection
(1) shall be guilty of an offence. -~ -~ 7

20. (1) Any person who applies for appro{ral of any film Applications for
under this ‘Act, shall submit an application for approval in the appr‘_“’al of

prescribed form together with the preséribed amount to the
director in the prescribed manner. _ f
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CHAPTER V
PUBLICATIONS APPEAL BOARD

35. (1) As often as may be necessary an appeal board, o be Publications
known as the Publications Appeal Board, shall be constituted Appeal Board,
in accordance with the provisions of subsection (2), to perform
the functions entrusted to the appeal board under this Act.

(2) (@) The appeal board shall consist of not fewer than three
members, of whom—

(i} the chairman shall be a person who in the opinion
of the State President is fit to serve as chairman
by reason of his tenure of a judicial office or
through experience ag an advocate or attorney or
as a lecturer in law at any university for a period
of not less than 10 years;

(iiy the other members shall be persons whose names
appear on the list referred to in subsection (3).

(b) The chairman of the appeal board shall be appointed
by the State President for a period of 5 years, and the
other members of the appeal board shall be appointed
by the chairman whenever it is necessary to do so and
for the performance of such functions of the appeal
board as the chairman may determine.

{3) (&) The director shall every 5 years compile a list of the
names of 5 persons designated by the State President
under paragraph (5).

(b) The persons designated by the State President for the
purposes of the list referred to in paragraph (@) shall
be persons who are in the opinion of the State President
by reason of their educational qualifications and
experience fit to perform the functions entrusted to the
appeal board under this Act,

(¢) One of the persons designated under paragraph (b),
shall be a person who is in the opinion of the State
President fit to act as chairman of the appeal board by
reason of his tenure of a judicial office or through
experience as an advocate or attorney or as a lecturer
in law at any university for a period of not less than
10 years.

(&) Such list shall from time fo time be supplemented
by the director after the State President has designated
the person or persons in question.

(4) (&) If the chairman of the appeal board is unable to
constitute from such list an appeal board for the
performance of any function, the chairman shall
appoint any other person or persons to serve on the
appeal board for the performance of that function.

(b) A person appointed under paragraph {(g) shall be a
person who in the opinion of the chairman is by
reason of his educational qualifications and experience
fit to perform the functions entrusted to the appeal
board under this Act,

(5} The conditions of office, remuneration and allowances of
the members of the appeal board shall be as prescribed.

(6) The chairman of the appeal board shall preside at all
meetings of the appeal board at which he is present, and if the
chairman is absent from any meeting, the person whose fiame
was included in accordance with paragraph (c) of subsection (3}
in the list referred to in that subsection, shall preside.

(7) Three members of the appeal board shall constxtute 2
quorum, and the decision of the majority of the members
present at a meeting of the appeal board shall be the decision
of the appeal board: Provided that in the event of an equality
of votes the person presiding at the meeting in question shail
have a casting vote in addition to his deliberative vote.
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(8) The appeal board may in its discretion consult any
person who in the opinion of the appeal board is an expert on
any matter relating to the functions of the appeal board.

(9 (@) The administrative work incidental to the perfor-
mance of its functions by the appsal board shall be
performed by officers in the department designated by
‘the Minister.

{(8) The chairman of the appeal board shzﬁl designate
one of such officers as clerk of the appeal board.

(10) Pretoria shall be the seat of the appeal board: Provided
that if it appears to the appeal board that by reason of the
existence of special circumstances it is expedient to hold .jts
sitting for the disposal of any particular matter at a place
clsewhere than in Pretoria, the appeal board may hold such
sitting at that place.

36. (1) The chairman of the appeal board shall determine
the procedure to be followed by the appeal board in the per-
formance of its functions.

(2) The appeal board shall decide on any matter—

(@) after examination of the publication or object or
film in question;

(6) in the case of any public entertainment or intended
public entertainment, after attending the public
entertainment in question or after viewing a rehearsal
of the intended public entertainment or, if the com-
mittee concerned gave its decision upon papers relating
to that enteriainment, after consideration of those
papers;

(e} after consideration of-—

(i) the reasons furnished by the committee con-
cerned for its decision; .

(i1) in the case of an appeal, the grounds of appeal;

(il representations made under this Act in relation

. to that matter; '

(iv) any documnent submitted under subsection (3) (5);
and - :

(v) the evidence given by any person referred to in
subsection (3) (¢).

(3) (@) Any person who appeals to the appeal board in
respect of any matter, shall have the right to appear
before the appeal board or to be represented by his
legal representative when the appeal board hears his
appeal, and to question persons giving evidence before
the appeal board in relation to that matter, but shall
not have the right to give or adduce evidence: Provided
that the appeal board may in its discretion allow an
appellant to give or to adduce evidence relating to
any matter in connection with his appeal.

(6) The appeal board may direct— -
(i) the chairman of the committee which gave the
decision in question; ‘
(ii) any member of the directorate; or
(i) the appellant in question or any person who made
representations relating to the matter concerned,
to appear before the appeal board and to produce any
document in the possession or under the contro! of that
chairman, member, appellant or person and which, in
the opinion of the appeal board, relates to the matter

being considered by the appeal board.

Act No. 42, 1974

Procedure of
appeal beard.

(6) The appeal board may direct any person to appear
before the appeal board and may direct such person

to give evidence which, in the opinion of the appeal
board, relates to the matter being considered by the
- appeal board.
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(d) Whenever the appeal board deems it necessary it may
direct any persop appearing before it under paragraph
(¢) to give his evidence on oath or affirmation.

(¢) The chairman of the appeal board may administer an
oath to, or accept an affirmation from, any person
referred to in paragraph {(d).

(4) The meetings of the appeal board shall not be open to the
public: Provided that the appeal board may in its discretion
allow members of the public to attend a particular meeting of
the appeal board.

(5) The appeal board shall furpish full reasons for its
decisions.

(6) a) The chairman of the appeal board shall cause fo be
drawn up a report of every matter decided by the
appeal board.

(5) A report referred to in paragraph (a), shall contain in
respect of the matter in question—
(i) the documents relating thereto; and
(i) the decision of the appeal board and the reasons
for its decision. .
(¢) The chairman of the appeal board shall cause to be
sent to the director two copies of such report.

(7) The report referred to in subsection (6) shall be kept in
the office of the clerk of the appeal board and in the office of
the directorate, for inspection by the public, and copies thereof
shall on the application of any person and on payment of the
prescribed fee be furnished to such person.

(8) The director shall submit one of the copies of the report
referred to in subsection (6) to the chairman of the committee
which examined the publication or object or film or public enter-
tainment to which such report relates and may, if he deems it
necessary, fornish the chairmen of other committees also with
copies of such report.

(9) Any appellant or person referred to in subsection (3)
who refuses or fails to comply with a direction under that sub-
section or who gives an answer to a question put to him under
that subsection which to his knowledge is incorrect, shall be
guilty of an offence. '

37. (1) No pérson ghall—

(@) insult, disparage or belittle any member of the appeal
board, or prejudice, influence or anticipate the pro-
ceedings or findings of the appeal board;

(6) during a meeting of the appeal board wilfully interrupt
the proceedings of the appeal board or misconduct
himself in any other manner in the place where such
meeting is held;

(¢) do anything in relation to the appeal board which if
done in relation to a court of law would have con-
stituted contempt of court.

(2) Any person who contravenes any provision of subsection
(1) shall be guilty of an offence.

38. A decision of a committee, the directorate or the appeal
board shall not be subject to appeal to a court of law.

39. (i) A review of a decision of the appeai board shall serve
ch'qre three judges of a division of the Supreme Court of South
rica. ‘

(2) If the court reviewing a decision of the appeai‘board s_éts
aside that decision, that court shall refer the matter in question

back to the appeal board for its reconsideration and the giving
of a decision: Provided that if the court sets aside a decision of
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