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276 PUBLICATIONS AND ENTERTAINMENTS ACT

Act No. 25 7. This Act shall also apply in the territory of South West
of 1963. Affrica,
Act to 1|
in Soutgp\%’)e(st

Africa.

Rfe?eal " 8. The Moratorium Act, 1962 (Act No. 53 of 1962), is hereby
of law. repealed.

9. This Act shall be called the Moratorium Act, 1963.

Short title.

Act No. 26
of 1963.

To provide for the control of publications, cinematograph films, entertainments and
certain objects, to amend the Police Offences Ordinance, 1902 (Orange Free

State), the Criminal Law Amendment Act, 1909 (Transvaal), the Customs Act,
1935, and the Post Office Act, 1958, and to provide for other incidental matters.

(English text signed by the State President.)
(Assented to 28th March, 1963.)

_ BE IT ENACTED by the State President, the Senate é,nd the
eall House of Asserobly of the Republic of South Afiics, as
ollows

1. (1) In this Act, unless the context otherwise indicates——

(1) “board” means the Publications Control Board
referred to in section two; (vii)

(ii) “cinematograph film” includes any words produced
by letters or sounds upon or in connection with a
cinematograph film, any picture intended for exhibi-
tion through the medium of a mechanical device, any
portion of a cinematograph film exhibited for the
purpose of advertising such film, and any exhibited
illustration of any matter rdatmg to any cinemato-
graph film; (vm)

(iii) “department means the Department of State adminis-
tered by the Minister to whom the administration
of this Actis for the time being assigned ; (i)

(iv) “importer” has the meaning assigned thereto in
the Customs Act, 1955 (Act No. 55 of 1955); (i)

(v) “Minister” means the Minister of the Interior; (i)

(vi) “place” includes any vehicle, vessel or aireraft; (v)

(vii) “prescribed” means prescribed by regulation under
this Act; (ix)
(viii) “pubhcanon or objec” includes—
(2) any newspaper published by a publisher who is not
a member of the Newspaper Press Union of
South Africa;
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PUBLICATIONS AND ENTERTAINMENTS ACT

Act No. 26

of 1963.

Appointment of
Publications
Control Board,

() any book, periodical, pamphlet, poster or other
printed matter except a poster issued as an
advertisement of a newspaper published by a
publisher who is a member of the Newspaper
Press Union of South Africa;

(¢) any writing or typescript which has in any manner
been duplicated or made available to the public
or any section of the public;

{d) any drawing, picture, illustration, painting, wood-
cat or similar representation;

{e) any print, photograph, engraving or lithograph;

{f) any figure, cast, carving, statue or model; and

(g) any record or other contrivance or device in
or on which sound has been recorded for re-
production; {vi)

(ix) “‘undesirable” means undesirable within the meaning

of sub-section (2) of section five; (iv)

(2) For the purposes of this Act the importer of any publica-
tion or object, not being a publication or object—
(4) imported under the authority of a permit issued in
terms of section eight; or
(b) which according to the decision of the board under
sub-section (3) of section twenty-one of the Customs
Act, 1955 (Act No. 55 of 1955), is not indecent or
obscene or objectionable,
shall be deemed to be the printer, publisher, manufacturer,
maker or producer of that publication or object, and to have
printed, published, manufactured, made or produced that
publication or object at the place where he is ordinarily resident.

2, (1) The Minister shall appoint a board to be known as’

the Publications Control Beard, to perform the functions
entrusted to the board under this Act.

(2) The board shall consist of not less than nine members
of whom not less than six shall be persons having special
knowledge of art, langnage and literature or the administration
of justice.

(3) The Minister shall designate one of the members of the
board appointed by reason of their special knowledge of art,
language and literature or the administration of justice, to
be the chairman and another of such members to be the vice-
chairman of the board.

(4) The period and conditions of office, remuneration and
allowances of the members of the board shall be as prescribed.

(5) The administrative work incidental to the performance
by the board of its functions shall be performed by officers
of the department,

(6) The chairman of the board shall preside at all meetings
of the board at which he is present, and if he is absent from
any meeting the vice-chairman shall preside, and if both the
chairman and the vice-chairman are absent from any meeting
the members present thereat may elect one of their number to
preside at that meeting, :
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PUBLICATIONS AND ENTERTAINMENTS ACT

.Act No. 26

Committees of

Prohibition of
production and
dissernination of
certain publications

(7} Four members of the board shall constitute a gquoruma,
and a decision of the majority of the members present at a
meeting of the board shall be the decision of the board:
Provided that in the event of an equality of votes the person
presiding at the meeting in question shall have a casting vote
in addition to his deliberative vote, :

(8) The first meeting of the board shail be held at a time
and place to be determined by the Minister, and all subscquent
meetings shall be held at sych times and places as the chairman
or in his absence the vice-chairman may determine.

3. Theboard shall—
(@) examine any publication or object or cinematograph
film submitted to it under this Act;
(b) make such enquiries as it may consider necessary
in regard to any public entertainment or intended

public entertainment which is alleged to be or which

the board has reason to believe is of a nature contem-
plated in section twelve;

(¢) advise the Minister in regard to any matter arising
out of the application of any provision of this Act
which the Minister may refer to the board; and ‘

{d) perform any other function assigned to it by this
Act or any other law,

4. {1) The board may appoint such commitiees as it may
from time to time consider necessary to examine and report
to it on any publication or object or cinematograph film sub-
mitted to it or any entertainment referred to in section twelve
which is brought to its notice.

{2) Any such committee shall consist of a member of the
board as chairman and at least two other persons appointed
as members by the board from a panel of persons designated
by the Minister from time to time.

(3) The conditions of office, remuneration and allowances
of the other persons referred to in sub-section (2) who have
bqu ?1ppointed as members of a committee shall be as pre-
scribed. :

5. (1) No person shall—
{a) print, publish, manufacture, make or produce any
undesirable publication or object; or
{b) distribute, display, exhibit or sell or offer or keep for
sale any publication or object if that publication or
object—

(i) has in a prosecution in respect of an offence
under paragraph (&) been found to be undesirable;
or

(ii) is in terms of a statement by the board under
section eight (not being a statement under para~
graph (b) of sub-section (1} of that section)
undesirable in its opinion or is in terms of a
decision by the board under sub-section (3) of
section twenty-one of the Customs Act, 1955 (Act
No. 55 of 1955), indecent, obscene or objection-
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282 PUBLICATIONS AND ENTERTAINMENTS ACT
Act No, 26 able, and such statement or decision has not been
of 1963, set aside under section fourteen of this Act,

and the board has caused such finding, statement
or decision to be made known by notice'in the Gazerte;

(¢) except under the authority of a permit issued in terms
of section eight— ,

(i) import any publication or object with a soft
cover of which the net selling price to an importer
in the Republic does not exceed fifty cents; or

(ii) import any publication or object of which
the importation has been prohibited by the
board under paragraph (d) of sub-section (1)
of that section. T
(2) A publication or object shall be deemed to be undesirable
if it or any part of it—

{a) is indecent or obscene or is offensive or harmful to
public morals; .

(&) is blasphemous or is offensive to the religious con-
victions or feelings of any section of the inhabitants
of the Republic; 7 ‘

(¢) brings any section of the inhabitants of the Republic
into ridicule or contempt; _

(d) is harmful to the relations between any sections of
the inhabitants of the Republic;

(¢) is prejudicial to the safety of the State, the general
welfare or the peace and good order;

(f) discloses, with reference to any judicial proceedings-—

(i) any matter which is indecent or obscene or is
offensive or harmful to public morals or any
indecent or obscene medical, surgical or physio-
logical details the disclosure of which is likely
to be offensive or harmful to public morals;

(i) for the dissolution or a declaration of nullity
of a marriage or for judicial separation or for
restitution of conjugal rights, any particulars
other than—

(aa) the names, addresses and occupations of
the parties and witnesses;

(bb) a concise statement of the allegations,
‘ defences and counter-allegations in support
of which evidence has been given;

{ec) submissions on any point of law arising
in the course of the proceedings, and the
decision of the court thereon;

(dd) the judgment and the verdict of the court
and any observations made by the judge
in giving judgment.

(3) The provisions of sub-paragraph (ii) of paragraph (f)
shall not be construed so as to permit the disclosure of anything
cont;ary to the provisions of sub-paragraph (i) of that para-
graph.
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(4) The provisions of this section shall not apply with
of 1963. reference to-— ‘ ’

(a) the printing of any pleading, transcript of evidence
or other document for use in connection with any
judicial proceedings or the communication thereof
to persons concerned in the proceedings;

(&) the printing or publishing—

(@) of any notice or report in pursnance of the
directions of a court of/iaw;

(i) of any matter in any separate volume or part
of any bona fide series of law reports which
does not form part of any other publication
and consists solely of reports of proceedings
in courts of law;

(ili) of any matter in a publication of a technical,
scientific or professional nature bong fide intended
for -the advancement of or for use in any par-
ticular profession or branch of arts, Hterature
or science; or

{iv) of any matter in any publication of a bong fide
religious character. '

(5) The board may on such conditions as it may- deem fit
In writing exempt any person or institution from any pro-
vision of this section either indefinitely or for a period deter-
mined by it, and may at any time by notice in writing to the
person or institution concerned withdraw any exemption
granted under this sub-section.
(6) Any person who contravenes any provision of this
KERE section shall be guilty of an offence.
¢ When matter is 6. (1) If in any legal proceedings under this Act the question
I fneggc’:gtt%g: cene  arises whether any matter is indecent or obscene or is offensive
© or offensive or or harmful to public morals, that matter shall be deemed
. harmfulto public  to be~-
morals.

(@) indecent or obscene if, in the opinion of the court,
it has the tendency to deprave or to coriupt.the
minds of persons who are likely to be exposed to
LR et OF influence thereof; or

(b) offenstVé t6 public morals if in the opinicn of
the court it is likely to be outrageous or disgustful
to persons who are likely to read or see it; or

(¢) harmful to public morals if in the opinion of
the court it deals in an improper manner with murder,
suicide, death, horror, cruelty, fighting, brawling,
ill-treatment, lawlessness, gangsterism, robbery, crime,
the technique of crimes and criminals, tippling,
drunkenness, trafficking in or addiction to drugs,
smuggling, sexual intercourse, prostitution, . pro-
miscuity, white-slavery, licentiousness, lust, pas-
sionate love scenes, homosexuality, sexual assault,
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